Why the Legal Industry
is Different...

...and why it’s also the same

By Andy Moore, Editorial Director, KMWorld Specialty Publishing Group

I-awyers are different than you and me. :
And not just because they have their own

category of jokes. (A Google search of
“lawyer jokes” found 262,000 sites.)
No, lawyers are different because they

work differently. For example, law firms

have an entirely unique and proprietary
view of “productivity.” For a law firm, pro-
ductivity is measured largely by how much
work the firm’s partners can avoid by

ticking it to th ker b 1 lled : > c
sticking it to the worker bees (also calle i from being a knowledge-hoarding culture— :

where every partner has his practice area i

junior attorneys). Efficiency means some-
thing different to them, too. Efficiency is
measured by how much of the junior part-
ner’s work can be more or less automati-

already been done before. And revenues
are generated (and how!) by the degree to
which the junior partners turn in all this
replicated work while charging as though
the senior partners did it. It’s a simple
equation, and to accomplish it takes equal
parts content management, knowledge
management and chutzpa.

But there’s another key difference :
between “lawyers” and “everyone else”: i

No other vertical market is as dependent
on what has come to be called “knowledge
management” as the legal profession.

Why the Law is Different

“The currency of the legal industry’s
exchange is knowledge, and they’re driven

to better leverage their knowledge assets,” : . Lo
£ & : the way through to best practices within the

says Andrew Pery, Worldwide Marketing
Manager, Hummingbird Ltd.

Pery set the stage for our discussion by
describing the driving factors for law firms

in far less cheeky terms than I used at the

beginning of this article: “Law firms are
driven by three key business criteria:
One is billable hours; second is the ratio
between partners and attorneys; and thirdly
is the ‘realization’ rate, which is the extent
to which they can maximize revenue from
billable hours.”

(How come when he says it, it sounds
so good? But when I say the same thing, I
sound like an insufferable cynical snob? I
guess that’s why he’s “worldwide market-
ing manager” for a major content manage-
ment company and I'm ... not.)

“Because the law industry is so people-

intensive, law firms must apply knowledge-

enabling technologies and find ways to
share their knowledge,” Pery continues.
“They should be transforming themselves

and they don’t share information—to shar-
ing information if they want to compete

: globally. And it is b i highl -
cally completed by re-using work that’s : glopary. ArC 1L 1S SSCOMING a ey cor

petitive environment.”

It’s not a question of sweetness and light; :

it all goes back to those three driving fac-
tors—billable hours, resources and realiza-
tion. “If a new attorney comes into the prac-

tice, knowledge sharing will allow him to :
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practice-centric content in a more meaning-
ful way, so the attorneys can have ready
access to the information they need.”

The way they’re accomplishing the con-
tent piece of this is described in Pery’s article,
“Matter-Centric  Management:  Letting
Lawyers Work the Way They Want to Work,”
on page 4 of this White Paper. But essentially,
they are reorganizing their firms around a
“matter- and practice-centric” way of work-
ing, says Pery. “The idea is to provide a sin-
gle point of access to all information related
to any given matter.”” Here’s how it works:

When a “matter”—say, a merger/acqui-
sition transaction—gets presented to the
firm, they first have to check for possible
conflicts. While this conflict check is under-
way, the metadata about the client is being
populated into a matter folder. Then, all

“Lawyers are different

because they work differently.”

: ramp up to speed that much faster, become :
more productive and therefore increase bill- :

able hours.”
Law firms survive by replicating previ-
ous work, from precedents and case law all

firm. “If you can complete an M&A trans-
action faster because you’ve got skill sets
that can be re-deployed, then you increase

i the higher value ‘partner’ billable hours,
and at the same time the junior attorney can :

undertake more activities in less time.”
Besides the fundamental cultural change

required by this new view of the law firm,

there is an organizational imperative, says

Pery. “To best take advantage of re-usable :

knowledge, the law firm must first reorgan-
ize around practice areas, then organize that

associated information having to do with
that client is profiled into the matter folder,
along with the necessary billing informa-
tion. Finally, any case law and precedent
information that will be useful is also linked
with the matter folder.

When you think about it this way, the
role of a powerful content management sys-
tem becomes obvious. But the “matter-cen-
tric” vision presented here is not a trivial
task. To accomplish it, the work environ-

i ment for the attorneys and partners has to

provide flawless access to both structured
and unstructured content, must be both
internally and externally connected to the
necessary repositories of information AND

must be “permeable” enough so that outside
i firms—as in the case of a complex M&A
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transaction—can also share the appropriate :
information without compromising secure i

information.
This last piece is the newest wave in legal

technology: the emergence of secure, collab- :
orative, virtual “deal rooms,” where co-coun- :
sel and even outside competing counsel can :

share information and conduct transactions in
a highly secure environment. These collabo-

rative workspaces have permission-based :
security and support threaded discussions, :

real-time meetings and instant messaging.
This is one area in which the legal

industry and other industries are very simi-

lar. In many environments, such as automo-

bile or other product design, there is a need
for secure collaborative workspaces. The

way in which the technology is deployed is
very similar; it’s only the end-product
that’s different.

domain expertise (the marketing guy talks to
the fabricating guy who talks to the wind-tun-

nel guy), to create a multidimensional prod- :
uct. Lawyers, on the other hand, collaborate :

only over their common unit of currency:
Time.
Time is the only thing that matters to

today’s competitive law firm. “It’s a highly §
people-intensive business,” says Pery “and it’s
difficult to scale up. In manufacturing, for :

example, you can improve your economies of
scale by improving production and improving

processes. But in a law firm, the only process !
you can leverage is how you use your junior i

staff’s time in order to increase billable hours.
If you can use those junior attorneys more
effectively, and spread that resource over mul-

tiple engagements, then you can increase the :
amount of time the senior attorneys can spend §
on high-value work, instead of being con- i

sumed by administrative tasks.”
The re-use of precedents and best prac-

tices (and even document templates left :
over from similar transactions) is thus not :
merely about improving the quality of the i

work in order to gain competitive advantage

over the neighboring law firm. It is, instead, !
truly a time-related saving factor. That can- :

not be underestimated.

Why the Law is the Same

So if the case for technology support in :
the legal industry is so compelling, all law
firms are actively deploying such technol- :

ogy tools left and right as we speak, right?

Just as all businesses are recreating them- !
selves into lean-and-mean knowledge
organizations that leverage technology to :

improve themselves overnight...right?
Uh...not quite.
The June 2004 issue of Law Technology

News led with a lurid headline: “Shocking :
ABA Statistics!” The shocking news? The
ABA did a survey of law firms of all sizes and

found that 73%—nearly 3/4ths—answered
“no” to the question: “Is litigation support :

software available at your firm?” And when
asked whether they personally used software,
more than 88% said “nope.”

to “fear”” and the unproven return on invest-
ment that such software should provide.

One claimed that attorneys “don’t under- :

stand that they can have this information in } ‘ust an_ efficiency and productivit
seconds, not days, at their fingertips in a i J y P y

laptop computer.” But another lawyer was
less mystified by the findings. He said in
the article that “savvy lawyers are better off

“Maybe what [the ABA is] measuring is
not how clueless, but how sophisticated

i those polled actually were,” he said, sound- :
But product designers collaborate for very
different reasons—to innovate, to share

ing very much like an attorney.

“Lawyers collaborate
only over their
common unit of

currency: Time.”

Pery thinks there’s another dampening
factor on technology acceptance in the law :

firm: change. “A lot of barriers have been
built up over the years,” Pery says. “They
come from a culture where knowledge is
power, and partners are competitive. They

value in sharing.” And not just for the firm,

in terms of billable hours, etc., but also for :
i the individual partners. “If the firm is suc- :
i cessful overall, the partner’s participation :

in that success increases.”
There are two more very defining fac-
tors that are changing the business of law,

Pery says. “First, there is a recognition that :

the firm has to be much more Competitive Leadership"series, overseeing editorial content, conducting market research

¢ and writing the opening essays for each of the white papers in the series.

as a business.” Secondly, according to Pery,
the recognition that attorneys are highly
educated, very valuable members of the

that value, and attorneys are responding in
the positive. “They are reluctant to share
information, but if you incent them...” sug-

gests Pery. “For example, the ability to :

have the attorneys annotate a document Moore is based in Camden, Maine, and can be reached at

i andy_moore@verizon.net.

with their own commentary and insights

raises their profile...not only within the
firm, but in the firm’s process of marketing
itself to the outside world. Through
extranet-style expertise publishing to their

i clients, the firm benefits from these high-

The various attorneys and consultants : profile experts in yet another way. And

interviewed, for the most part, chalked it up

the partners, who demonstrate all this
domain expertise, in turn get the opportu-
nity to work on new engagements. So the
knowledge-sharing culture is more than

model...it actually has the potential to cre-
ate value in its own right.
This all sounds intuitively correct and

bypassing ‘the fat price and product sup- logical. The question is whether the big-

port contracts’ of legal-specific tools. }

shot firms—with their stalwart and resolute
old partner populations—are actually
doing any of this stuff?

“They are beginning to, sure,” insists Pery.

: “Consider the fact that many of the large
i global law firms are hiring Chief Marketing

Officers for just this purpose. Law firms are
no different than the rest of the global econ-

omy. Many are going through mergers and
i joint ventures that require them to be a lot

more competitive and aware of the fact that
the practice of law is a business.” Also remem-
ber, Pery adds, that as law firms grow into

: global businesses, they are also becoming
i practice specialists that win marketshare by
i being the very best at what they do. “This, by

definition,” Pery says, “requires firms and

: their various joint venture partners to share
¢ information. So the legal world is under-
¢ standing what it is to become a real busi-

ness ... in addition to being a noble profes-
sion, which it certainly is.”

It’s fashionably fun to think of the law
business as something less than noble—
262,000 joke sites!—but it’s hard to escape
the conclusion that the law is changing to
adapt to outside forces by maturing inter-

i nally and culturally into something that is a
i lot harder to make fun of.
now have to recognize that there is inherent
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